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Pseudor abies in Swi ne; Paynent of Indemity

AGENCY: Ani mal and Plant Health | nspection Service, USDA

ACTION: Interimrule and request for coments.

SUMMARY: We are establishing animal health regulations to provide for the
paynment of indemity by the United States Departnment of Agriculture for the

vol untary depopul ati on of herds of swine known to be infected with

pseudorabi es. The paynment of indemity will encourage depopul ati on of
i nfected herds, and therefore will reduce the risk of other sw ne becom ng
infected with the disease. We have determned that this action, which wll

accel erate existing pseudorabies eradication efforts, is necessary to protect
swi ne not infected with pseudorabies fromthe disease.

DATES: Interimrule effective January 12, 1999. Consideration will be given
only to comrents received on or before March 14, 1999.

ADDRESSES: Pl ease send an original and three copies of your comments to Docket
No. 98-123-2, Regul atory Anal ysis and Devel opment, PPD, APHI S, suite 3C03,
4700 River Road Unit 118, Riverdale, MD 20737-1238. Please state that your
conments refer to Docket No. 98-123-2. Comments received may be inspected at
USDA, room 1141, South Building, 14" Street and | ndependence Avenue SW,

Washi ngton, DC, between 8 a.m and 4:30 p.m, Monday through Friday, except
hol i days. Persons w shing to inspect comrents are requested to call ahead on
(202) 690-2817 to facilitate entry into the coment readi ng room

FOR FURTHER | NFORMATI ON CONTACT: Dr. Keith Hand, Senior Staff Veterinarian,

VS, APHI'S, 4700 River Road Unit 41, Riverdale, MD 20737-1231, (301) 734-8073.



SUPPLEMENTARY | NFORMATI ON
Backgr ound

The Animal and Plant Health Inspection Service's (APH S's) regul ations
in 9 CFR part 85 govern the interstate novenent of swi ne and other |ivestock
(cattle, sheep, and goats) in order to help prevent the spread of
pseudor abi es.

Pseudorabies is a contagi ous, infectious, and conmmuni cabl e di sease of
livestock, primarily swine. The disease, also known as Aujeszky’'s disease,
mad itch, and infectious bul bar paralysis, is caused by a herpes virus, and is
known to cause reproductive problens, including abortion and stillborn death
i n neonatal pigs, and occasional death |osses in breeding and finishing hogs.
The cost of pseudorabies to pork producers alone in the United States is over
$30 million annually. O this amount, nmore than half, $17 nmillion, represents
the cost of vaccination. Another $11 nmillion is attributable to pig deaths.
The remai nder is spent on testing.

A Federal eradication programfor pseudorabies was inplenmented in the
United States in 1989. The programis cooperative in nature and involves
Federal, State, and industry participation. The Federal Governnent
coordi nates the National Program the State Governnments pronul gate and enforce
the intrastate regul ations, and producers contribute by having their herds
tested, purchasing their own vaccines, and conducting risk managenent
practices, such as cl eaning and di sinfecting conveyances used to transport
i nfected sw ne.

In fiscal year 1998, the Federal Governnent appropriated $8.6 mllion
for its portion of the pseudorabies program Appropriated Federal nonies are
used for disease surveillance and field staff. The nopnies spent by swi ne
producers are used to prevent the transm ssion of pseudorabies within herds
and to elimnate the disease frominfected herds. Typically, a sw ne

producer taking part in the eradication programw |l vaccinate all pigs in a



herd once pseudorabi es has been identified in the herd. Breeding sows in the
herd will be vaccinated two to four times a year. Newborn pigs born to sows
t hat have antibodies to the disease are i mmune. Sows devel op antibodies to
the di sease either several weeks after being infected or through vaccination
The producer will wean young pigs in the herd at 2 to 3 weeks and segregate
themfromthe rest of the herd in nurseries, where they will be raised for
approximately 2 nonths. At that time, the producer will transfer themto

“finishing barns,” where they will be raised to market wei ght. The producer
will then ship the pigs to market under strict biosecurity nmethods (e.g.

cl eani ng and di sinfection of trucks previously used, or to be reused, for
shi pnent of swi ne).

Breeding sows in the herd of origin that are infected with the di sease
are capabl e of producing nultiple litters. Once infected, the sows go through
a stage when they can shed the virus (i.e., transnit it to other sw ne).

Foll owi ng this stage, they develop antibodies to the disease. Although sows
t hat have gone through the sheddi ng stage have customarily been retained in
the herd to produce additional litters, as of January 1, 1999, all States
with pseudorabies will inplement a “test and renoval” requirenent, to renove
from each herd any sows identified with the pseudorabies virus. This renoval
of breeding sows will add to producer costs.

Dangers to Success of Program

I ndustry/ St at e/ Federal pseudorabi es eradication efforts have been
mar kedly successful. |In 1992, for instance, approxinmately 8,000 herds of
swi ne nationwi de were infected with the di sease. Today, approximtely 1,000
herds are known to be infected. The represents slightly less than 1 percent
of the herds of swine in the United States. The goal of the cooperative
pseudor abi es eradication programis the elimnation of pseudorabies in the
United States in the year 2000. However, at this tine, the success of the

program may be in jeopardy.



Because of the current depressed market conditions for swine, it appears
that swi ne producers mght decide to elimnate the costs they have been
incurring to participate in the pseudorabi es eradicati on program |In Novenber
1997, market swi ne were being sold at $45.10 per hundredweight. As of the
fourth week of Decenmber 1998, market swi ne were valued at $11.90 per
hundredwei ght. A surplus of live swine, due in part to reduced export
mar ket s, has slaughter facilities operating at maxi mum capability.
Consequently, sw ne producers are being forced to continue feeding sw ne that
cannot go to slaughter. Swine that are slaughtered are being sold at prices
bel ow t he costs of feeding and transportation.

Cessation of eradication efforts, particularly the elimnation of herd
vaccination, is likely to result in an increase in the nunber of herds
infected with pseudorabies. This growmh in pseudorabies-infected herds will
likely extend the ampunt of time necessary to eradicate pseudorabies,
ultimately cost both the industry and Federal and State CGovernnents additiona
noni es in eradication efforts.

Payment of |ndemity

We have determined that all of the factors di scussed above--the danger
of elimnation of eradication efforts anong sone sw ne producers, the
relatively small nunmber of herds currently infected with pseudorabies, and the
mar kedl y depressed market prices for swine--nake this an appropriate time to
accel erate the pseudorabies eradication effort by swift and thorough
elimnation of infected herds. This action would accelerate the efforts
toward renoval of infected swine already underway at the State | evel
Therefore, in this interimrule, we are establishing regulations that wll
all ow the Departnment to pay indemity to owners of infected herds who
depopul ate those herds. In addition to indemity for the value of the
animal s, the Department will provide funding for trucking costs to di sposal

for euthanasia and di sposal costs, and for cleaning and disinfection of



conveyances used for transporting the swine to disposal

Al t hough the regul ations being established will allow for the payment of
i ndermity by the Departnent, participation in the indemity programw || be
entirely voluntarily for swi ne producers. Producers who choose not to have an
i nfected herd depopulated will not be required to do so. However, such
producers nust still adhere to the previously established programrules and
regul ati ons.

We are setting forth the provisions of this interimrule in a new part
52 in title 9 of the Code of Federal Regul ations.
Pr ogr am Gui del i nes

Swi ne producers who choose to take part in the indemity program may
apply for participation as of the date of publication of this interimrule in

the Federal Register. Further action will be taken upon APH S receipt of

funding for the accel erated eradication programfromthe Comodity Credit
Corporation. The indemity programw ||l extend fromthe date of publication
of this interimrule for 6 nmonths, or until funds allocated for the program
are depl eted, whichever comes first. |In a separate docunment, APHI S Docket No.

98- 123-1, published in the Federal Register on January 14, 1999, the Secretary

of Agriculture gave notice that he is authorizing the transfer of $80 nillion
in funds for the accel erated pseudorabi es eradicati on program Approxi mately
78 percent will be used for indemity costs. The remainder will be used for
eut hanasi a, transport, disposal, clean-up, and surveill ance.

The owner of any herd that is deternmined to be a known pseudor abi es
infected herd will be eligible for payment of indemity for depopul ation. The

definition of known infected herd will be the sane as that set forth in 9 CFR

part 85, which deals with the existing pseudorabies program A known infected
herd will be defined as any herd in which swine have been determ ned to be
i nfected with pseudorabies, based on an official pseudorabies test or an

approved differential pseudorabies test, or diagnosed by an officia



pseudor abi es epi dem ol ogi st as havi ng pseudorabi es. Through the existing
pseudor abi es program infected herds have already been identified. Monitoring
and surveillance conducted by APH S and State agencies may identify additiona
i nfected herds during the accel erated eradication program

An official pseudorabies epidenm ologist will be defined as a State or

Federal |y enmpl oyed veterinarian designated by the State animl health officia
and the APHI S veterinarian in charge to investigate and di agnose pseudorabi es
in livestock.

An official pseudorabies test will be defined as in part 85 to mean any

test for the diagnosis of pseudorabies approved by the Admi nistrator and
conducted in a | aboratory approved by the Adninistrator as listed in a
Veterinary Services Notice listing such | aboratories.

The followi ng tests for the diagnosis of pseudorabi es have been approved
by the Administrator:

e Mcrotitration serumvirus neutralization test

* Virus isolation and identification test

 Fluorescent antibody tissue section test

 Enzyme-linked i mmunosorbent assay (ELISA) test, except for approved
di fferential pseudorabies tests other than the glycoprotein | (gpl) ELISA test

 Latex agglutination test (LAT)

» Particle concentration fluorescence i munoassay (PCFlA) test

State, Federal, and university | aboratories will be approved by the
Admi ni strator to conduct official pseudorabies tests followi ng his
determ nation that the | aboratory has personnel trained at the Veterinary
Servi ces Di agnostic Laboratory at Anes, |A, assigned to supervise the test,
foll ows standard test protocol, neets check test proficiency requirenments, and
will report all test results to State and Federal animal health officials.
Li sts of approved | aboratories are periodically published in the Notices

section of the Federal Reqister.




An approved pseudorabies differential test also will be defined as in

current part 85 to nmean any test for the diagnosis of pseudorabies that can
di stingui sh vaccinated swine frominfected swine; is produced under |icense
fromthe Secretary of Agriculture under the Virus-Serum Toxin Act of March 4,
1913, and subsequent anmendnents (21 U . S.C. 151 et seq.) with indications for
use in the Cooperative State-Federal Pseudorabies Eradication Program and is
conducted in a | aboratory approved by the Adm nistrator
Fair Market Val ue

The Departnment will pay fair market val ue for swi ne depopul ated due to
pseudorabies. The fair market value of the aninmals will be appraised by an
APHI S enpl oyee and a representative of the State jointly, or, if the State
authorities approve, by an APH S official alone. The fair market value will
be based primarily on a per pound conpensation. The per pound conpensation
wi Il be based on the wei ghted average base market prices of the previous week
(as rel eased in “USDA- AMS Livestock Market News”). The per pound conpensation
amount will be updated each week. An additional producer cost offset will be
pai d according to whether the animal is a breeder pig, a baby pig or market
hog | ess than 200 pounds, or a market hog greater than 200 pounds. Animals
may be appraised in groups, provided that, where the appraisal is by head for

cost offset purposes, each animal in the group is the sane type. As noted,

each animal in the group will be the same val ue per pound.
Apprai sals of animals will be reported on forns furni shed by APH S.
Reports of appraisals will show the number of animals and the val ue per head

or the weight and val ue by pound.

Al'l prem ses, including barns, stockyards, and pens, and all cars and
ot her conveyances, and the materials on any preni ses or conveyances used to
house or transport swine for which indemity is paid under the provisions of
this interimrule nust be cleaned and disi nfected under the supervision of an

APHI' S enpl oyee or a State representative before being reused to house or



convey swine. The producers of the swine for which indemity is paid will be
responsi ble for the costs of all cleaning and disinfection, except for the

cl eani ng and di sinfection of conveyances used to transport the swine to the

di sposal |ocation. Once the swi ne purchased by the Departnment have been
renoved fromthe prem ses where they were kept, additional swine nay not be
noved onto those prem ses for at |east 30 days follow ng the approved cl eaning
and di sinfection of prem ses.

Clains for the conpensation for the value of animals destroyed nust be
presented, through the inspector in charge, to APHI S on a form furni shed by
APHI'S. The owner of the animals nmust certify on the formthat the animals
covered either are or are not subject to any nortgage. |If the owner states
that there is a nortgage, the owner, and each person hol ding a nortgage on the
animal s, nust sign forns furnished by APH S consenting to the payment of
indetTmity to the owner or I|ienhol der

This interimrule provides that no indemity will be paid if the
i nfected ani mal s have been noved or handl ed by the owner in violation of a | aw
or regul ation administered by the Secretary regardi ng ani mal disease, or in
violation of a law or regulation for which the Secretary has entered into a
cooperative agreenent.

Emer gency Action

The Adm nistrator of the Animal and Plant Health |Inspection Service has
determ ned that an energency exists that warrants publication of this interim
rule without prior opportunity for public coment. W are meking this action
ef fective upon signature. This effective date is necessary to ensure that the
pseudor abi es accel erated eradi cation programis inplenmented as soon as
possi ble to prevent the spread of pseudorabies.

Because prior notice and other public procedures with respect to this
action are inpracticable and contrary to the public interest under these

conditions, we find good cause under 5 U.S.C. 533 to make the rule effective



| ess than 30 days after publication. W will consider coments that are

received within 60 days of publication of this rule in the Federal Register

After the comment period closes, we will publish another document in the

Federal Register. It will include a discussion of any comrents we receive and
any amendnents we are nmaking to the rule as a result of the comments.
Executive Order 12866 and Regul atory Flexibility Act

This rul e has been reviewed under Executive O der 12866. The rule has
been determ ned to be econonmically significant for the purposes of Executive
Order 12866 and, therefore, has been reviewed by the O fice of Management and
Budget. We have done a prelimnary analysis of the potential costs and
benefits of this rule in accordance with Executive Order 12866, as follows. A
final analysis will be published in a subsequent docunent published in the

Federal Reqi ster.

Pot enti al Econom c | npact

Pseudorabies is a herpes virus disease primarily affecting sw ne, that
is known to cause reproductive problemnms, including abortion and stillborn
death in neonatal pigs, and occasional death |osses in breeding and finishing
hogs. The di sease is recognized to cause consi derable econonic |oss. The
cost to pork producers alone is over $30 nmillion annually. O this anmount,
$17 million represents the cost of vaccination. Another $11 mllion is
attributable to pig deaths, and the remainder is spent on testing.

A Federal eradication programfor this disease was inplenmented in the
United States in 1989. The programis cooperative in nature and involves
Federal, State, and industry participation. The Federal Governnent
coordi nates the National Program the State Governnments pronul gate and enforce
intrastate regul ations, and producers contribute by testing their herds and
pur chasi ng vaccines. For the 1999 fiscal year, Congress appropriated
close to $9.1 million for Federal CGovernment participation in the pseudorabies

program including funds for nonitoring and surveillance.



The pseudor abi es eradi cati on program has been markedly successful. By
1992, nearly 8,000 herds had been identified as being infected with
pseudorabies. Currently, there are just over 1,000 herds, or slightly less
than 1 percent of the total nunmber of U S. herds, |eft remaining under
quarantine for pseudorabies in the United States. As of Septenber 30, 1998,
herds under quarantine were distributed as follows. (Prelimnary information

available to APHI S i ndi cates that sone of these nunmbers have decreased since

Sept enmber . )
Number of Herds Under Quarantine and Swine by State
States Herds Under Quarantine Number of Swine
Arkansas 1 1,000
California 2 5,000
Florida 14 354
lllinois 14 3,912
Indiana 214 153,010
lowa 632 479,520
Louisiana 1 7
Massachusetts 1 1,000
Michigan 3 18,902
Minnesota 147 180,714
Nebraska 17 1,100
North Carolina 226 850,757
Pennsylvania 6 6,815
South Dakota 2 1,100
Texas 2 14
Total 1,291 1,719,755

Due to the severe downturn in the value of market sw ne, progress in the
pseudor abi es eradi cati on program may be threatened,. A surplus of live sw ne,
due in part to reduced export markets, has slaughter plants operating at

maxi mum capacity and has led to depressed prices. Consequently, sw ne
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producers are being forced to continue feeding swine that cannot go to

sl aughter. Swine that are sl aughtered are being sold at prices bel ow the
costs of feeding and transportation. As a result of depressed sw ne market
prices, producers nay stop vaccinating their herds because of the added
expense. This could seriously affect the pseudorabi es eradicati on program

W t hout vaccinations, the virus could spread to unvacci nated herds. This
could increase production | osses in the swine industry, increase costs to the
Federal Governnment due to delays in eradicating the disease, and possibly
jeopardi ze the trading position of the United States.

Pork production in the United States is a vital part of the econony.

Over 19 billion pounds will be processed fromabout 99 nmillion hogs in 1998.
The econonic inpact of the industry on rural America is i mense. Annual farm
sales of swine in the United States usually exceed $11 billion. The retai

val ue of pork sold to consumers exceeds $30 billion. In addition, the U S
pork industry supports over 600,000 jobs and contributes to $23 billion in
personal incone.

To avoid the potential costs associated with the possible reduction of
producer participation in the voluntary eradication program we are conmencing
a voluntary, accel erated pseudorabi es eradication programin which we will pay
indemity at fair nmarket value for, and depopul ate as quickly as possible, as
many pseudor abi es-infected herds as possible. Normally, the fair market val ue
of these animals woul d make such an operation cost-prohibitive. However, the
severely depressed value of swine in the United States offers us a unique
wi ndow of opportunity to pay indemity for these animals at a considerable
savi ngs.

This may provide several benefits. First, it will reduce the presence
of pseudorabies in the United States sooner than the target date.

Second, if eradication is conplete, the resources that we are currently

expendi ng on our pseudorabi es program can be diverted to other disease
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eradi cati on and prevention efforts, including surveillance and nonitoring.

Third, swine producers will benefit by our payment of indemity for the
depopul ati on of infected herds. Although these producers will receive fair
mar ket value for these aninals, and consequently, under present conditions,
will not make a profit on their animals, they will at |east be spared the
continued expense of feeding and naintaining them

The Secretary of Agriculture has authorized the transfer of $80 nillion
in funds fromthe Comodity Credit Corporation to conduct the indemity
program This is a transfer fromtaxpayers. Approximtely 78 percent of this
noney ($62 million) will be used for indemity costs, and the remai nder wl |

be used for euthanasia, transport, disposal (nmost |likely through rendering),

cl ean-up, and surveillance. Paynment of indemity will be based on fair market
val ue, and the amount paid per pig will likely fluctuate during the course of
t he accel erat ed pseudorabi es eradi cation program which will | ast

approximately 6 nonths. The anpunt authorized assunes 100 percent
participation of owners with infected herds. However, participation may be
limted if funds are exhausted due to increases in the fair market val ue above
our current estimates. Funds will be paid out on a first-come-first served
basis. Additionally, some producers may not choose to participate.

We anticipate that the expected decrease in the nunber of hogs avail able
for market will cause an increase in the prices paid to sw ne producers by
pork processors. In such a case, there would be sonme negative inmpact on pork
processors. Currently, we do not have sufficient information to determ ne the
effect on the market. Nor do we have sufficient information to determnine the
net benefit or the distributional inmpacts of the chosen option
Opti ons Consi der ed

In assessing the need for this interimrule, we identified three
alternatives. The first was to maintain the status quo. W rejected this

option because it would not address the potential risks that may endanger the

12



pseudor abi es program

The second option woul d have been to provide financial assistance to the
swi ne industry for continuation of vaccination and other herd managenent
practices to elimnate pseudorabies. The fiscal year 2000 target for the
eradi cati on of pseudorabies could have been achi eved, but nonitoring and
surveill ance woul d have continued. Although this option may be | ess costly
than the option we chose, option 3 below, we did not choose it because it does
not allow us to eradi cate pseudorabies as quickly as the chosen option

The third option, to provide indemity payments to accelerate the
eradi cati on program by providing i ndermity for the depopul ati on of
pseudor abi es-i nfected herds, was the one we chose. Depopul ati on of infected
herds is the single nost effective way to elininate pseudorabies. The current
severely depressed val ues of market swi ne present a unique opportunity to
significantly accel erate pseudorabies eradication in a cost-effective way
t hrough depopul ation. At the sane tine, pork producers will gain sone
conpensation for pigs they are currently paying to feed, and that many owners
cannot send to slaughter due to slaughter plants already being used to
maxi mum

Potential |npact on Small Entities

Thi s energency situation makes conpliance with section 603 and tinely
conpliance with section 604 of the Regulatory Flexibility Act (5 U S.C. 601 et
seq.) inpracticable. This interimrule establishes a voluntary programthat
all ows swi ne producers to be paid indemity for known pseudorabies-infected
herds. Because sl aughtering plants are operating at maxi num capacity, it is
likely that many of these swine could not be sold at market at this tinme, and
the owners woul d otherw se receive no conpensation for the swine. W do not
anticipate any negative inpact fromthis rule, other than perhaps some inpact
on pork processors who may eventually pay a higher price for swine. However

we will conduct further analyses of the potential inpact of this rule. If we
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determne this rule will have a significant econonic inpact on a substantia
nunber of small entities, then we will discuss the issues raised by section
604 of the Regulatory Flexibility Act in our Final Regulatory Flexibility
Anal ysi s.

Executive Order 12988

This rul e has been reviewed under Executive Order 12988, Civil Justice
Reform This rule: (1) Preenpts all State and | ocal |aws and regul ations that
are in conflict with this rule; (2) has no retroactive effect; and (3) does
not require administrative proceedi ngs before parties may file suit in court
chal l enging this rule.

Paper wor k Reducti on Act

In accordance with section 3507(j) of the Paperwork Reduction Act of
1995 (44 U.S.C. 3501 et seq.), the information collection or recordkeeping
requirements included in this interimrule have been subnmitted for energency
approval to the O fice of Managenent and Budget (OVB). OMB has assigned
control nunmber 0579-0137 to the information collection and recordkeeping
requi rements. Notwi thstanding any other provision of the law, no person is
required to respond to, nor shall any person be subject to a penalty for
failure to conply with, a collection of information subject to the
requi rements of the Paperwork Reduction Act unless that collection of
i nformation displays a currently valid OVB control nunber.

Pl ease send witten comments to the Office of Information and Regul atory
Affairs, OvB, Attention: Desk Oficer for APH S, WAshington, DC 20503. Pl ease
state that your comments refer to Docket No. 98-123-2. Please send a copy of
your comments to: (1) Docket No. 98-123-2, Regul atory Anal ysis and
Devel opment, PPD, APHI S, suite 3C03, 4700 River Road Unit 118, Riverdale, M
20737-1238, and (2) Clearance O ficer, OCIO USDA room404-W 14th Street and
| ndependence Avenue SW, Washington, DC 20250. A comment to OVB i s best

assured of having its full effect if OVMB receives it within 30 days of
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publication of this interimrule.

This interimrul e establishes regulations to provide for the paynent of
i ndetmity by the Departnent for the voluntary depopul ati on of herds of swi ne
known to be infected with pseudorabies. In order to take part in the
i ndermi ty program sw ne producers nust apply for participation, nust sign a
payment, apprai sal and agreenent form and rmust certify as to whether any
ot her parties hold nortgages on the herd. W are soliciting cooments fromthe
public concerning our information collection and recordkeepi ng requirenents.
We need this outside input to help us:

(1) Eval uate whether the information collection is necessary for the
proper performance of our agency’'s functions, including whether the
information will have practical utility;

(2) Evaluate the accuracy of our estimate of the burden of the proposed
i nformation collection, including the validity of the methodol ogy and
assunpti ons used;

(3) Enhance the quality, utility, and clarity of the information to be
col I ected; and

(4) Mninize the burden of the information collection on those who are
to respond (such as through the use of appropriate automated, electronic,
mechani cal, or other technol ogical collection techniques or other forns of
i nformati on technol ogy, e.g., permtting electronic subnission of responses).

Estimate of burden. Public reporting burden for this collection of

information is estimated to average 0.26673 hour per response.
Respondents. Swi ne producers.

Esti mat ed nunber of respondents. 1, 300.

Estimat ed nunber of responses per respondent. 4.

Esti mated total annual nunber of responses. 5, 200.

Esti mated total annual burden on respondents. 1, 387.

Copies of this information collection can be obtained from C earance
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O ficer, OCIO USDA, room 404-W 14th Street and | ndependence Avenue, SW,
Washi ngt on, DC 20250.
Li st of Subjects in Part 52
Ani mal di seases, Pseudorabies, Swi ne, |Indemmity paynents,
Transportation.
Accordingly, we are anending 9 CFR, chapter |, subchapter B, by adding a
new part 52 is added to read as follows:
PART 52--SW NE DESTROYED BECAUSE OF PSEUDCRABI ES
Sec.
52.1 Definitions.
52.2 Payment of indemity.
52.3 Appr ai sal of swi ne.
52.4 Di si nfection of prenises, conveyances, and materials.
52.5 Presentation of clains.
52.6 Mort gage agai nst ani nal s.
52.7 Clai ms not all owed.
Authority: 21 U.S.C 111-113, 114, 114a, 114a-1, 120, 121, 125, and
134b; 7 CFR 2.22, 2.80, and 371.2(d).
§ 52.1 Definitions.

Admi nistrator. The Admi nistrator, Aninmal and Plant Health Inspection

Service, or any other enployee of the Aninmal and Plant Health Inspection
Service, United States Departnment of Agriculture, delegated to act in the

Admi ni strator’s stead.

Animal and Plant Health Inspection Service (APHIS). The Aninmal and
Pl ant Health Inspection Service of the United States Department of
Agricul ture.

APHI S enpl oyee. Any individual enployed by the Animal and Plant Health

I nspection Service who is authorized by the Administrator to do any work or

performany duty in connection with the control and eradication of disease.
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Approved differential pseudorabies test. Any test for the diagnosis of

pseudor abi es that can distinguish vaccinated swine frominfected swine; is
produced under |icense fromthe Secretary of Agriculture under the Virus-
Serum Toxi n Act of March 4, 1913, and subsequent anmendnents (21 U . S.C. 151 et
seq.) with indications for use in the Cooperative State-Federal Pseudorabies
Eradi cati on Program and is conducted in a | aboratory approved by the

Admi ni strator.?

Departnment. The United States Departnent of Agriculture.

Herd. Any group of swi ne nmaintained on conmon ground for any purpose,
or two or nore groups of sw ne under comon ownership or supervision, that are
geographi cal |y separated but have an interchange or nmovenent of aninmals
wi t hout regard to whether the animals are infected with or exposed to
pseudor abi es.

I nspector in charge. An APHI S enpl oyee who is designated by the

Admi ni strator to take charge of work in connection with the control and
eradi cati on of disease.

Known infected herd. Any herd in which swine have been determnmined to be

infected with pseudorabies based on an official pseudorabies test or an
approved differential pseudorabies test, or as diagnosed by an officia

pseudor abi es epi dem ol ogi st as havi ng pseudor abi es.

The nanmes and addresses of |aboratories approved by the Adm nistrator
to conduct approved differential pseudorabies tests are published in the
Notices Section of the Federal Register. A list of approved |aboratories is
al so avail abl e upon request fromthe Animal and Plant Health | nspection
Service, 4700 River Road Unit 37, Riverdale, Maryland 20737-1231. State,
Federal , and university | aboratories will be approved by the Adm nistrator
when he or she determines that the |aboratory: (a) Enploys personnel trained
at the National Veterinary Services Laboratories assigned to supervise the
testing; (b) follows standard test protocols; (c) nmeets check test proficiency
requirements; and (d) will report all test results to State and Federal ani nal
health officials. Before the Admi nistrator nay w thdraw approval of any
| aboratory for failure to neet any of these conditions, the Adm nistrator nust
give witten notice of the proposed withdrawal to the director of the

| aboratory, and must give the director an opportunity to respond. |If there
are conflicts as to any material fact, a hearing will be held to resolve the
conflict.
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Materials. Parts of barns or other structures, straw, hay, and ot her
feed for animals, farm products or equipnent, clothing, and articles stored in
or adjacent to barns or other structures.

Mort gage. Any nortgage, lien, or other security or beneficial interest

hel d by any person other than the one claining i ndemmity.

Oficial pseudorabies epidenmiologist. A State or Federally enpl oyed
veterinarian designated by the State aninmal health official and the
veterinarian in charge to investigate and di agnose pseudorabies in |ivestock

Oficial pseudorabies test. Any test for the diagnosis of pseudorabies

approved by the Adm nistrator and conducted in a | aboratory approved by the
Admi nistrator. The following tests for the diagnosis of pseudorabies have
been approved by the Adm nistrator: 1. Mcrotitration Serum Virus
Neutralization Test; 2. Virus Isolation and Identification Test; 3.

Fl uorescent Antibody Tissue Section Test; 4. Enzyne-Linked | nmunosorbent Assay
(ELI SA) Test, except for approved differential pseudorabies tests other than
the glycoprotein | (gpl) ELISA test; 5. Latex Agglutination Test (LAT); and 6.
Particle Concentration Fluorescence | nmmunoassay (PCFIA) Test.2? State,

Federal , and university | aboratories will be approved by the Adm nistrator
following the his determ nation that the | aboratory: (a) Has personnel trained
at the Veterinary Services Diagnostic Laboratory at Ames, |lowa, assigned to
supervise the test; (b) follows standard test protocol; (c) nmeets check test
proficiency requirements; and (d) will report all test results to State and

Federal animal health officials.?

2Copies of the test protocols (Recommended M ni mum St andards for
Di agnostic Tests Enployed in the Diagnosis of Pseudorabies (Aujeszky’s
Di sease) are avail abl e upon request fromthe Animal and Plant Health
I nspection Service, Veterinary Services, Operational Support, 4700 Ri ver Road
Unit 33, Riverdale, M 20737-1231.

®Before the Adninistrator withdraws the approval of any l|laboratory, the

Director of the | aboratory will be given a notice by the Adm nistrator of the
proposed di sapproval and the reasons for it, and the Director will have the
opportunity to respond. In those instances where there are conflicts as to
the facts, a hearing will be held to resolve such conflicts.

18



Person. Any individual, corporation, conpany, association, firm
partnership, society, joint stock conpany, or other |legal entity.

Pseudor abi es. The contagi ous, infectious, and conmuni cabl e di sease of

livestock and other aninmals, also known as Aujeszky's disease, mad itch, or
i nfectious bul bar paral ysis.
Secretary. The Secretary of Agriculture of the United States, or any
of ficer or enployee of the Departnent delegated to act in the Secretary's
st ead.
State. Each of the States of the United States, the District of
Col unbi a, Puerto Rico, the Northern Mariana |Islands, Guam the Virgin |slands
of the United States, or any other territory or possession of the United
St at es.

State representative. A person regularly enployed in the animl health

work of a State and who is authorized by that State to performthe function
i nvol ved under a cooperative agreenent with the United States Departnent of
Agricul ture.

Veterinarian in charge. The veterinary official of Veterinary Services,

APHI'S, who is assigned by the Adnministrator to supervise and performofficia
animal health work for APHIS in the State concerned.

§ 52.2 Paynent of indemity.

The Adm nistrator is hereby authorized to agree, on the part of the
Departnment, to pay 100 percent of the expenses of purchase, destruction and
di sposition of herds of swine that are destroyed because the herds are known
to be infected with pseudorabies.

§ 52.3 Appraisal of swi ne.

(a) Herds of swi ne destroyed because the herds are known to be infected
wi th pseudorabies will be appraised by an APH S enpl oyee and a representative
of the State jointly, or, if the State authorities approve, by an APH S

enpl oyee al one.
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(b) The appraisal of swine will be based on the fair market val ue as
determ ned by the nmeat or breeding value of the animals. Animals may be
apprai sed in groups, provided that where appraisal is by the head, each ani mal
in the group is the sanme val ue per head, and where appraisal is by the pound,
each animal in the group is the same val ue per pound.

(c) Appraisals of swine nmust be reported on forns furnished by APH S and
signed by the owner of the swine. Reports of appraisals nmust show the number
of swine and the val ue per head or the weight and val ue by pound.

(Approved by the O fice of Management and Budget under control nunber 0579-
0137).

§ 52.4 Disinfection of prem ses, conveyvances, and nmaterials.

Al'l premises, including barns, stockyards and pens, and all cars and
ot her conveyances, and the materials on any preni ses or conveyances used to
house or transport swine for which indemmity is paid under this part nust be
cl eaned and di sinfected under the supervision of an APHI S enpl oyee after
renoval of the swine fromthe known infected herd. Prenises may not be
restocked with swine for at |east 30 days foll owi ng an approved cl eani ng and
di sinfection. The owner to whomthe indemity is paid will be responsible for
expenses incurred in connection with the cleaning and disinfection, except for
cl eani ng and di sinfection of the conveyances used to transport the swine to
the | ocation of disposal

§ 52.5 Presentation of clains.

Clains for compensation for the value of animals destroyed nust each be
presented, through the inspector in charge, to APHI S on a form furni shed by
APHI S.

(Approved by the O fice of Management and Budget under control nunber 0579-
0137).

§ 52.6 Mortgage against aninmals.

When swi ne have been destroyed under this part, any claimfor indemity
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must be presented on forms furnished by APHIS. The owner of the sw ne nust
certify on the forms that the swine covered are, or are not, subject to any
nortgage as defined in this part. If the owner states there is a nortgage, the
owner and each person holding a nortgage on the swi ne nust sign, consenting to
t he payment of indemity to the person specified on the form

(Approved by the O fice of Management and Budget under control nunber 0579-
0137).

§ 52.7 (dainms not allowed.

(a) The Departnment will not allow claims arising out of the destruction
of swine unless the swi ne have been appraised as prescribed in this part and
the owners have signed a witten agreenent to the appraisals.

(b) The Departnment will not allow claims arising out of the destruction
of swi ne that have been noved or handl ed by the owner or a representative of
the owner in violation of a |law or regul ation adni nistered by the Secretary
regardi ng ani nal disease, or in violation of a |law or regul ation for which the
Secretary has entered into a cooperative agreenent.

(Approved by the O fice of Management and Budget under control nunber 0579-
0137).

Done in Washington, DC, this 12th day of January 1999.

Joan M Arnol di,

Acting Adm nistrator, Animal and Plant Health |nspection Service.
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